Solvay Fluorides, LLC

PS2-1
ERIE COUNTY WATER AUTHORITY

BIDDER’S PROPOSAL

FOR

FURNISHING AND DELIVERING OF HYDROFLUOROSILICIC ACID
TO THE ERIE COUNTY WATER AUTHORITY
FOR USE IN THE TREATMENT OF WATER
FOR TWO YEARS FROM MARCH 15, 2018 THROUGH MARCH 14, 2020.

ECWA PROJECT No. 201800015

The Bidder agrees to perform all the following work described in the Documents for the
following unit prices or lump sums. The Bidder also agrees that the unit price or lump sum price
bid shall be full compensation for furnishing all labor, materials, tools, profit, and equipment
necessary to perform the work as shown and specified.

NOTE: the Quantities for the unit price items are unpredictable and the OWNER has inserted
certain quantities in the proposal to be used solely for purpose of comparison of bids. The
Bidder will not be entitled to any adjustment in the unit price bid as a result of changes in any of
these items ranging from zero to any quantity. The Bidder shall make no claims for anticipated
profits, for loss of profits, or for other damages as the result of changes in the quantities
purchased,

In case of discrepancy, written unit figures shall govern,

ESTIMATED °  COMPUTED
DESCRIPTION QUANTITY TOTALS

ITEM 1 For furnishing, delivering, and unloading, FOB
destination solution of 25% Hydrofluorosilicic
Acid, all in accordance with the specifications, to:

Item la Sturgeon Point Water Treatment Plant,

for the unit price ofs
Dollars
and Cents
% ) per ton liguid (2,000 pounds) 720 Liquid Tons &
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PS2-2

Item b Jerome Van de Water Water Treatment Plant,

for the unit price of:
Dollars
and Cents
% ) per ton liquid (2,000 pounds) 250 Liguid Tons

Fllorides; “LLCENOYBID

UNDER:PROTEST a

Dollars

ATTENTION OF THE BIDDERS IS CALLED TO THE FOLLOWING:

SECTTON 2875 & 2878 OF THE PUBLIC AUTHORITIES LAW WHICH REQUIRES A
BIDDER'S CERTIFICATE OF NON-COLLUSION. SUCH CERTIFICATE IS PART OF THE

BID OR PROPOSAL FORM, AND UNLESS COMPLIED WITH SUCH BID WILL NOT BE
ACCEPTED.

Bidder certifies that he is not in arrears to the Erie County Water Authority or the County of Erie

upon any debt or contract, nor is he a defauitor as surety or otherwise upon any obligation of the
Erie County Water Aufthorify or the County of Erie.
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SOLVAY

April 19, 2018

Erie County Water Authority
Attn: Mr. Joseph T. Burns
Secretary to the Autharlty
295 Main Street, Room 350
Buffalo, NY 14203-2434

Dear Mr. Burns,

Solvay Fluorides, LLC is writing you in response to your letter dated April 9, 2018 RE:
Rejection of Bids Furnishing and Delivering of Fiuorosillcic Acld to the Erle County Water
Authority for use |n the treatment of water for two years from March 15, 2018 throuah March
14, 2020 Project No. 201800015,

While we were not the lowest bidder on the bid referenced above Solvay is very concerned
about the basls for the rejection and the revised specifications that are contained in the re-
advertisad Project. Solvay is formally requesting a formal review of the actions taken by the
Authority,

We helieve that the Authorlity is taking action that is not in the best Interest of the Authority or
its community.

Solvay is a past supplier to the Autharlty and has been one of the largest manufacturers and
marketers of Fluorosilicic Acid for over 40 years and have been long time members of the
AWWA, Standards Committee on Fluoridation that set the Standards for drinking water
additives.

The basis of our concern is as follows:

We find that In the revised bid documents dated March 28, 2018 The Technlcal
Specifications (P85-1) in Section 2. Character of Hydrofluorosilicic Acid have been revised
to set source requirements and impurity limits to spacificaily favor one specific bidder for this
requirement. In fact we are not aware of any other bidder in North America that can meet
the Authority’s revised speclfications.

The highest bidder (by over $270 per ton) on the rejected hid is a company called Control
Chem based Inh Canada. This Canadian distributor is importing Fluorosilicic Acld from Spain
for water fluoridation in the Toronto, Canada market, The Spanish product is a co-product of
the reactlon of calcium fiuoride (fluorspar ore) with sulfuric acld for the production of
hydrofiucric acid. Control Chem is marketing this product as being superior to fluorosilicic
acld that Is produced from any other process, Control Chem also has told some customers
that thelr product is from “virgin” raw materlal. This Is very misleading. The truth is that at
least 98% of all fluorosllicic acid added to municipal water supplies In the US and Canada Is
a co-product of phosphoric acld production manufactured from phosphate ore.

Solvay Fluorides, LLC

3747 Buffalo Speadway, Sulle 800, Houston, Texas 77688-3007

P.Q. Box 27328, Houston, Texas 77227-7328 T: 713 526 6700 F: 713 525 7806
WWW.Bolvay.com




It is the source of the ore belng processed that determines the level of impurities In the
product as each ore body has different level of contaminants. All ore Is “virgin” and this is
the reason that the AWWA and NSF Std. 60 requirements do hot stipulate the process or
orlgin of the fluorosllicc acid but rather set limits on Impurities contained In the product.

By the Authority setting specifications that requires bidders to  furnish fluorosilicic acid
manufactured from calcium fluotide production made from virgin raw materlals” it would
appear the Authority Is following the false narrative promoted by Control Chem.

Furthermors, by the Authority specifying that bidders meet revised product specifications
such as heavy metals as lead at 0.001% maximum, lead as PB <1,0 mg/l, and Arsenic <3.0
mg/L they are again catering to the published marketing specifications of Control Chem,

Solvay and other suppliers of fluorosilicic acid have product thét; iis well below the
contaminant levels set by AWWA and NSF Std. 60 and the New York State Department of
Health,

It would ssem that the Authority's Chetnist and Chlef WTPO, John Mogavero, has tallored
the new specifications on fluorosiliclc acld to favor Control Chem and eliminate other
suppllers to participate in a true competitive bid process.

It Is our hope that the information we have provided clarifies any misconceptions you have
recelved and will motivate Erie County Water Authority to once again revise its speclfications
for Project 201800015,

Thank you for considering this protest and taking the appropriate action.

Sincerely,

Cont

Mark E. Looney
Solvay Vice President Sales and Marketing

Cc: John Mogavero
Gary Murray
Sharl Zajdel




SO LUAV Ruffino, Cherie <cherle.ruffino@solvay.com>

*URGENT REVIEW* Protest Letter for re-advertised Fluorosilicic Acid Project No.
201800015

Laoney, Mark <mark.looney@solvay.com> Thu, Apr 26, 2018 at 4:04 PM
To: jburns@ecwa.org

Cac: centralpurchasing@ecwa.org, gmurray@scwa,org, Sharl Zajdel <szajdel@ecwa.org>, "John J. Mogavero"
<jmogavero@ecwa.org>, "Ruffino, Cherie" <cherie,ruffino@solvay.com>

Dear Mr. Burns,

Solvay sent an email with a latter attachment to you and other ECWA individuals on Aprll 19, 2018 regarding the change
in specifications for the upcoming bid Project No. 201800015 for supply of Hydrofiuorosiiicic Acid. The revised bid is due
on May 8, 2018 and in it's current form will iimit consideration to only one possible bidder.

We request that ECWA provide us with a response on the concerns expressed in our letter and hapefully indicate that you
have recansidered the testrictive nature of the new specifications.

Again, I would like to summarize our concerns. The first is that now the product is defined that it must came from a
specific manufacturing process with a specific raw material and the second is that the impurity levels are now set at
unnecessarily low values and tailorad to match only one potential bidder. Mot one municipality that we are aware of in the
US or Canada has specifications for impurities as low as you have set which are the published specifications of this
supplier. Spacifically, your hew arsenic specis 3 ppm. The AWWA and NSF Std. spec for arsenic in HFS solutioh
calculates to 162 ppm maximum. The lowest arsenic specification that we are aware of is the Cily of Boston which is 20
ppm. | belisve that there are several potential bidders that can meet this specification including Salvay. A 3 ppm
specification on arsenic is unrealistic and locks ECWA to only supplier of product and from the first bid results you can
sae they were the highast priced biddar. With only one gualifled bidder you will be paying a substantial premium for your
HFS supply forever with no real justification,

] thank you and your ECWA staff for taking the time fo review this situation. | look forward to hearing back from you by
May 1 with your comments and actions forward.

Best regards,

Mark E. Looney

Vice President Sales and Marketing

Solvay Fluorides, LLC

GBU Speagcial Chem

Phone: (713) 526-6688 Fax: (713} 525-7805 Cell (713)-294-2984
e-mail: mark.loohey@solvay.com

SOLVAY

3737 Buffalo Speedway, Houston, TX 77008

www.salvaychemicals.us
[Quoted text hiddan]



SO LVAY Rufflne, Cherie <cherie.rufiino@solvay.com>

*URGENT REVIEW* Protest Letter for re-advertised Fluorosilicic Acid Project No.
201800015

Shari Zajdeal <sza]del@ecwa.org> Fri, Apr 27, 2018 at 10:28 AM
To: Joseph Burns <jburns@ecwa.org>

Cu: centralpurchasing <centralpurchasing@ecwa.org>, Gary Murray <gmurray@ecwa.org>, "John J. Megavero®
<jmaogavero@ecwa,org>, "Ruffino, Cherie® <cherie.ruffino@solvay.com>

Hi Joe, | previously printed this aut and put It in your “in” box. You did not direct me to do anything with this as of
today. | am copying everyohe on this e-mail just to make sure this is addressed.

Thank you,

Shari

From: Loohey, Mark [mallto:mark.lconey@solvay.com]

Sent: Thursday, April 26, 2018 5:05 PM

To: Joseph Burns

Ce: centralpurchasing; Gary Murray; Shari Zajdel; John J. Mogavero; Ruffino, Cherie

Subject: Re: *URGENT REVIEW* Protest Letter for re-advertised Fluoroslliclc Acid Project No. 2018000615

Dear Mr. Burns,

[Quoted lext hidden]
[Quotad lext hidden)

This message and any attachments is inlended for the named addressas(s) only and may contaln information that is privileged and/or confidentlal. f you
racelve this message In error, please deteta it and immedtately notlfy the sender. Any copylng, dissemination or disclosure, elther whole or partial, by a person
who Is not the named addresses is prohibited, We uss virus scanning sofiwara but disclalm any Habllily for viruses or olher devices which remain In this
meassage or any atlachments,

[TY SRARAAEERhkkaddk

Ge massage, ainsi que toule plece Joints, est exclusivement adresse au(x) destinataire(s) nomme(s) at peut contenir des informations confidentielles, Sl vous
racavez ce message par erreur, mercl da la delruire et d'en averlir Immediatement femstieur. Toute copie, transmission ou divulgation, integrate ou partlelie,
par una parsanne qui 'est pas notimas comma destinataire est intardite. Mous utlisons un logiclel anti-virus mais rous denions toute responsabilite au cas
ay des virus, ou tout aulre procede, seralent contenus dans ¢s message ou toute plece jointe.

Confidentlality Notlcs: This alaclronle mail transmisslon [s Intendad for the uge of the Individual or enilty to which it is addressed and may contaln confidential
Information belonglng to the sander which is protected by the attorney-cilent privilegefar atherwlsa, [f yau ara not the Intended raciplent, you are hereby
notlfied that any disclosure, copying, distribution, ar the laking of any aclion In reliance on the contenls of this Infarmation is sirictly prohibited. If you have
received this transmisslon In arror, please notify the sender immediately by e-mail and delete the original message. Thank you for your cooparation,




